
 
 
 

 
 
 
 
 

Manual for 
  

European Works Councils  
 

EWC 
 
 
 
 
 
 
 
 
 
 
 
 
 

2012 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
The Swedish Unions within Industry [Facken inom industrin], FI, is a partnership 
between the five trade unions parts to the “Partnership Agreement on Industrial 
Development and Wage Formation”, usually referred to as the Industry Agreement. The 
five unions are GS (the trade union for the forestry, timber and graphic sector), IF 
Metall, the Swedish Food Workers’ Union, The Swedish Association of Graduate 
Engineers and Unionen. 
 
Additional copies of this manual can be ordered from Helena Ek, whose e-mail address 
is helena.ek@fikansli.se and telephone number +46 (8) 786 85 13. It can also be 
downloaded from FI’s web-site www.fackeninomindustrin.se. 
 



 3

Contents 
 
The European Works Council, EWC. 4 
Introduction 4 
Why European Works Councils? 4 
A brief summary of the regulations 5 
Questions and answers about European Works Councils 7 
What countries are covered by the agreement? 7 
Which companies and units should be included? 7 
Are there companies to which the law does not apply even though they have more 
than 1,000 employees? 7 
How are groups structured? 8 
Who represents us? 8 
Who can be a member of a European Works Council? 8 
How are members appointed/elected in the different countries? 9 
What do we want experts/coordinators for? 9 
How many regular meetings should be held each year? 10 
What conditions apply to extra-ordinary meetings? 10 
Which members of the company management take part in the joint meetings and who 
chairs the proceedings? 11 
On what issues should information and consultation be provided? 12 
How should communication between the employee representatives on the one hand 
and the employee representatives and management on the other be structured and how 
should it be coordinated? 12 
What has to be considered in connection with the preparations for meetings? 13 
The employee representatives’ preparatory and follow-up meetings 14 
Are the members of a European Works Council entitled to supply information to 
national employee representatives? 15 
What should one think about in connection with translation/intepretation? 15 
Where should meetings take place? 16 
What training is needed? 16 
Who pays for what? 17 
How can members be protected from unfair treatment? 17 
What information is subject to secrecy? 17 
For how long should the agreement be valid? 18 
How are disputes resolved or settled? 18 
Act (2011:427) on European Works Councils 20 
EMF binding guidelines for procedures and contents 35 
European Works Councils and negotiations 49 
EMF Procedure for negotiations at multinational company level  50 
Important and useful links 52 



 4

The European Works Council, EWC.  
In this document the Swedish Unions in Industry, FI, i.e. GS (the trade union for the forestry, 
timber and graphic sector), IF Metall, the Swedish Food Workers’ Union, the Swedish Paper 
Workers’ Union, The Swedish Association of Graduate Engineers and Unionen, would like to 
provide information about the regulations concerning European Works Councils. 
 
The manual consists of: 

• An introduction 
• Questions and answers about European Works Councils 
• The Swedish law in its entirety  
• The European Metalworkers Federation’s guidelines for European Works Councils 
• Bargaining in European Works Councils. 

 

Introduction 
On 22 September 1994 the European Union adopted a directive on the establishment of Euro-
pean Works Councils, (EWC). This directive was revised and in 2009 a new directive was 
adopted, 2009/38/EC, which takes force in the Members States and the countries covered by 
the EEA agreement on 6 June 2011. In Sweden the Government has opted to write a com-
pletely new law, which is referred to in this manual. 
 
Directives that have been adopted by the EU are binding on the Member States, which have to 
incorporate them into their national legislation so that they can also be adapted to national 
circumstances and traditions. This means that the different legislative solutions may look dif-
ferent to some extent, but the basic regulations are the same. The directive on the establish-
ment of a European Works Council applies in all EU Member States and the countries that 
have ratified the EEA Agreement, i.e. Norway, Iceland and Liechtenstein. 
 
The Swedish law on European Works Councils requires representatives of the employees to 
form a multinational bargaining delegation with the task of negotiating an agreement on in-
formation and consultation with the employer on transnational issues. The agreement must 
also regulate the structure and operations of the European Works Council. Many large com-
panies already had an European Works Council when the law came into effect. The new law 
does not apply to these companies, with one or two exceptions which will be described below. 
 
The Swedish Unions in Industry consider that European Works Councils should be estab-
lished in all companies covered by the legislation. As all categories of employees are con-
cerned, close cooperation at a local level between the trade unions active in the company are 
necessary if the European Works Council is to function in the best way possible. 
 

Why European Works Councils? 
The European countries are increasingly involved in cooperation: economically, politically, 
socially and in the trade unions. Companies operate and compete to an ever increasing extent 
on the same conditions and according to the same regulations. 
 
Operations are becoming more and more international and it is therefore all the more natural 
for the trade unions to seek new and more closely linked forms of cooperation across national 
borders. 



 5

This kind of development is also supported by the EU Member States, both by creating legal 
entitlement to operate across national boundaries, of which the directive is one example and 
the Directive on Worker Involvement in the European Company another, as well as by pro-
viding financial support for the development of international trade union cooperation. 
 
There is an obvious need to increase cooperation between trade unions in different countries. 
The possibility to do has been created through the establishment of the European Works 
Councils. Trade unions in different countries have shared interests but they can also have dif-
ferent views about how these are to attained. It is therefore important to be able to meet and 
learn from each other, create mutual confidence, respect different opinions and work out 
shared standpoints, etc. Only in this way can we create the necessary cooperation and prevent 
companies from playing off one union against another. 
 
Our activities must develop and become genuine trade union cooperation within corporate 
groups at a European level. Our ambition must be to guarantee employer representatives 
autonomy in their work, with their own meetings and possibilities of maintaining on-going 
contacts together with the right to continuous meetings with management at a European level 
for information, consultation and discussion. 
 
If companies are going to be able to work successfully with affiliates in other countries, close 
cooperation with the trade unions must be developed. The Swedish Unions in Industry are 
members of various sectoral federations in Europe, such the European Metalworkers Federa-
tion (EMF) and the European Mine, Chemical and Energy Workers' Federation (EMCEF). In 
these federations the unions cooperate, for instance, on issues that concern the development of 
the European Works Councils. 
 
EMF has developed joint guidelines for European Works Councils in order to create uniform-
ity and guarantee that agreements on European Works Councils and their operations will at-
tain a certain minimum standard. EMF’s guidelines are presented in this manual. Other sec-
toral federations have similar guidelines. 
 

A brief summary of the regulations  
The purpose of the European Works Councils is to improve the right of employees to infor-
mation and consultation on issues of a European nature and which affect more than one coun-
try. Note that the directive gives these rights to the employees and not to the trade unions or-
ganisations in the way that is familiar to us in Sweden. For this reason non-union employees 
may be represented in European Works Councils. 
 
The law is intended to ensure that a company offers representatives of its employees informa-
tion and the possibility of consultation on issues of a transnational character (Section 1). The 
time when this information is provided and its contents must make it possible for employee 
representatives to make a thorough assessment of the potential impact and if necessary pre-
pare for consultation with the management. Consultation is to take the form of a dialogue and 
exchange of opinions between employee representatives and management at a time and in a 
way that enables employee representatives to submit opinions about the proposed measures 
that can be taken into account during the decision-making process. (Section 2). These provi-
sions are more or less the same as those in the Swedish Act on Co-Determination at Work. 
 
A European Works Council must be created in a company that has at least 1,000 employees in 
the EEA Area. There must be at least 150 employees in at least two countries (Section 4). The 
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council is created through negotiations between management and a special bargaining delega-
tion. These negotiations must result in an agreement on the composition of the European 
Works Council, its operations and rules of procedure. (Section 33). 
 
The bargaining delegation must comprise representatives of employees in all the countries in 
which the company operates (Section 23). 
 
Negotiations are initiated by the management of the company or through a written request 
from at least 100 employees or their representatives in at least two countries (Sections 17 and 
19). 
 
If the management of a company refuses to start negotiations within six months of receipt of a 
written request or if the negotiations do not lead to any agreement within three years, what are 
called the “minimum regulations” come into force (Sections 35 – 53). A signed agreement is, 
however, always valid even if it offers worse terms than the minimum regulations (Section 
23). 
 
According to Swedish law European Works Councils are entitled to meet separately without 
the presence of management at least twice each year and also the right to meet the manage-
ment of the company for information and consultation at least once each year (Sections 47 & 
50). 
 
In addition an select committee is to be formed to function between meetings and maintain 
on-going contact with the management. The select committee should consist of members 
from different countries and take responsibility for planning and conducting the internal meet-
ings as well as planning and assuming responsibility – together the management of the com-
pany – for the joint meetings (Section 43). 
 
European Works Councils are entitled to the assistance of trade union experts for support and 
help in both the initial negotiations and when their operations are under way (Section 49). 
 
The Swedish representatives are appointed by the trade union organisations. The basic rule is 
that the organisations reach agreement about representation. It is important to stress that the 
representative or representatives appointed act on behalf of all the employees irrespective of 
which organisation they belong to themselves. If agreement cannot be reached about who are 
to be appointed representatives, they are to be appointed by the organisation with most mem-
bers. If several representatives are appointed, the same regulations apply as in the Swedish 
Board Representation Act (Section 39). 
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Questions and answers about European Works Councils 

What countries are covered by the agreement? 
Legally speaking the directive applies to all the Member States of the EU as well as Norway, 
Iceland and Liechtenstein. In the trade union organisations we feel that Switzerland as well 
the countries applying for EU membership should also be included in agreements about estab-
lishing European Works Councils, even though they are not members of the EU or covered by 
the EEA Agreement. 
 
Cf. Section 4 of the European Works Council Act and the EMF guidelines. 
 

Which companies and units should be included? 
The act lays down that a company is required to provide employee representatives a complete 
list of all the companies it has a controlling interest over. This also includes the addresses of 
the various units, number of employees and also the extent of its participatory interest, where 
relevant. 
 
The question of the obligation to provide information to employees about the structure of a 
company has been dealt with in the European Court of Justice on various occasions. The obli-
gation to provide information to employees in a company that forms part of a group of com-
panies is a national obligation. Case C-62/99. 
 
Sometimes the local management in a particular country are not informed about the number 
of employees in another country or receive no information from management there, which is 
one reason why negotiations about the establishment of a European Works Council is not ini-
tiated. In these situations the Member States are required to order a company to supply the 
information requested by the other company. Case C-349/01, Case C-440/00 and AD 
2007/41. 
 
Cf. Section 18 of the Swedish European Works Council Act. 
 

Are there companies to which the law does not apply even though they have more than 
1,000 employees? 
When the directive was adopted in 1994 a possibility was provided for companies to make 
voluntary agreements on information and consultation across national borders. These “Article 
13 agreements”, as they are called, are not covered by the law, apart from one exception 
which is that when, for example, a merger with another company involves reorganisation of 
its operations, new negotiations are required.  The law does not apply either to companies that 
renegotiated their agreements during the period 6 June 2009 – 5 June 2011 but the previous 
law applies to them. 
 
Cf. Section 8 § of the Swedish European Works Council Act. 
 
One problem that can arise in joint-venture companies is that the 50/50 relationship does not 
necessarily mean that they are subject to the law. The law only starts to apply when one 
owner has a controlling share majority or by virtue of his holding has appointed more than 
half the members of the board and/or exerts a controlling influence on the company. This has 
to be determined from case to case. Otherwise joint-venture companies may themselves esta- 
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blish European Works Councils if they meet the criteria for doing so. 
 
Cf. Sections 13-15 §§ of the Swedish European Works Council Act. 
 
If a company is a European company, employee influence is subject to a specific directive. 
The Swedish European Works Council Act does not apply to these companies either, nor to 
European cooperatives and non-profit making companies or those whose purpose is to influ-
ence opinion. 
 
Cf. Sections 9-11 of the Swedish European Works Council Act. 
 

How are groups structured? 
The Law on European Works Councils only applies to groups in their entirety. On the other 
hand it can be advantageous in a company with distinct spheres of operation to establish 
works councils for several different business areas. A solution like this may offer better chan-
nels of information. This is, however, a question that can be resolved from case to case, as 
many groups have highly central control and this kind of solution would not always mean that 
the European Works Council would be able to meet the central select management team. If 
several European Works Councils are established in a group, they should make sure that they 
can be combined to form a joint overall European Works Council to coordinate their activi-
ties. 
 
Cf. Section 3 of the Swedish European Works Council Act. 
 

Who represents us? 
The principles of representation and proportionality must be taken into account. This means 
that different countries must be represented in reasonable proportion to the number of em-
ployees in each country. The law states what proportionality should be adopted, unless an-
other allocation has been negotiated, and the Board Representation Act regulates how the 
trade union representatives are to be appointed. 
 
Normally a European Works Council consists of 15–30 members. In many cases it will not be 
possible to have representatives from every workplace. For this reason it is important to have 
established informal and formal contacts between different workplaces at a national level. 
European cooperation does, after all, begin at home. 
 
As companies are constantly being acquired and divested, an adaptation clause is recom-
mended. New countries must be able to join and the number of members has to be adjusted to 
take this into account. 
 
Cf. Sections 37-40 of the Swedish European Works Council Act and Section 11 of the Devel-
opment Agreement. 
 

Who can be a member of a European Works Council? 
In statutory European Works Council according to Sections 23–35 of the Swedish European 
Works Council Act, only employed representatives may be regular members. Individuals in 
leading positions in the company are not entitled to represent the employees. In some Euro-
pean legislation, however, it is always the company’s CEO, or someone appointed by the 
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CEO, who chairs meetings of the European Works Council. In other companies the chairper-
son is elected by the European Works Council itself. 
 
In a European Works Council based on an agreement, trade union representatives, such as 
elected representatives, may be members, if this has been agreed. This is sometimes the case 
in the United Kingdom, where all of the negotiations with companies are usually undertaken 
by paid trade union officials. 
 

How are members appointed/elected in the different countries? 
In some agreement the two sides have opted to describe how elections are to be conducted 
and the criteria that apply for candidates, such as not being temporary employees, several 
years of employment in the company, etc. 
 
According to Swedish legislation agreements like this are invalid where the second element is 
concerned, as one side cannot make demands about who is to represent the other according to 
the Swedish Co-Determination Act. We consider it better in all agreement contexts to apply 
the models laid down in national legislation or collective agreements for elections of this 
kind, because then most of the members will understand what rules apply. 
 
Women and immigrant groups are often underrepresented in European Works Councils. For 
this reason the inclusion of a clause that will involve them in these activities should be con-
sidered, for instance in a country that has several representatives a balance should be sought 
between men and women. Here there may also be national legislation that addresses these 
conditions. 
 
The mandate period should in principle only be for the period determined nationally, irrespec-
tive of the ordinary mandate period for the European Works Council. It can be important to 
realise that mandate periods vary from country to country, in Sweden as in France it is for two 
years and Luxembourg five years. 
 
Cf. Sections 37-40 of the Swedish European Works Council Act and Section 8 of the Swedish 
Co-Determination Act. 
 

What do we want experts/coordinators for? 
In many countries local trade union bargaining is often carried out by elected representatives. 
Traditionally it has been unusual in the Nordic countries for full-time paid trade union offi-
cials to take part in local bargaining in companies. 
 
In the revised directive it has been stated that the European Works Councils are entitled to 
expert help from authorised and acknowledged employee organisations at community level. 
These experts may also, at the request of the employee representatives, take part in meetings 
and negotiations with the employer. 
 
What this amendment means is that the trade union organisations that are members of some 
European sectoral federation are competent to play this role. In the Swedish legislation the 
specification ‘authorised and acknowledged’ has been removed but this does not mean, how-
ever, that the rule does not apply to Swedish companies as well. 
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One of the binding requirements made by the EMF is that there has to be a clause on experts 
in the agreement and at least one such expert involved in the activities. The expert usually 
comes from the country in which the company has its head office and her or his task is to en-
sure that the employee representatives are given the best possible advice in drawing up a 
European Works Council agreement and to help the council in its activities. 
 
An expert from an EMF union is obliged to represent all the organisations that belong to EMF 
while working with a European Works Council. This is necessary as the national trade union 
organisations do not have the resources to enable representation in each individual case.  
 
EMF also provides training for experts and coordinates their activities. 
 
Cf. Sections 30 & 49 of the Swedish European Works Council Act and clause 12 of the De-
velopment Agreement as well as the EMF guidelines. 
 

How many regular meetings should be held each year? 
At least one regular meeting should be held each year, which is also what the directive stipu-
lates. The absolute majority of the agreements already signed provide for one meeting every 
year, often arranged in connection with the presentation of the annual report. In many groups 
this is when important activities are also taking place that can be interesting in connection 
with the planning of the budget and production targets for the year to come. 
 
In Sweden and Norway the legislation stipulates that employee representatives are also enti-
tled to another separate meeting each year. In agreements based on this legislation, however, 
it is not unusual for the separate meeting to be replaced by another annual meeting with the 
management. 
 
What is absolutely necessary are separate meetings for the employees alone. They must have 
the opportunity to hold preliminary and follow-up meetings on their own. Experience shows 
that about half or a whole day is required for a preparatory meeting, depending on how many 
representatives there in the European Works Council. 
 
Between one and three hours are needed for a follow-up meeting. It can also be a good idea 
for a European Works Council to hold its meetings in different countries and to arrange visits 
to the company’s facilities in the country concerned in connection with them – in order to 
raise awareness of the company’s operations. 
 
Cf. Sections 47 & 50 of the Swedish European Works Council Act and the EMF guidelines. 
 

What conditions apply to extra-ordinary meetings? 
The possibility of arranging extra-ordinary meetings of the European Works Councils must be 
definitely be included in the agreement. The problems that can arise are the circumstances in 
which such extra-ordinary meetings may be summoned, who makes the definite decision to 
hold an extra-ordinary meeting and who is to take part in it. 
 
Extra-ordinary meetings should be held when something happens that will have a significant 
impact on the interests of the employees. This can, for example, be the relocalisation or clos-
ing down of a company or mass redundancies. It should be possible for the management, the 
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select committee and/or a majority of members of the European Works Council to request an 
extra-ordinary meeting. 
Up to now it has rarely been possible to negotiate a clause that entitles the employees or their 
representatives to decide unilaterally on an extra-ordinary meeting. The decision to hold an 
extra-ordinary meeting must not, however, in any circumstances be solely the right of the em-
ployer. A company must be required to summon an extra-ordinary meeting if exceptional cir-
cumstances arise. 
 
In view of the new regulations about information and consultation, attempts should be made 
to agree on a procedure that requires a company to inform the select committee continuously 
about how operations are developing and any measures planned. Against the background of 
this information the select committee must have the possibility of meeting central manage-
ment together with European Works Councils members from countries concerned as well as 
employee representatives from the workplaces involved, if they are not regular members of 
the European Works Council. 
 
A wording should be chosen that is sufficiently flexible. It must also be possible to invite ex-
perts to these meetings. 
 
Cf. the EMF guidelines. 
 

Which members of the company management take part in the joint meetings and who 
chairs the proceedings? 
In addition to the selects responsible for human resources in the company or group, the most 
important decision-makers in the company should take part in these meetings. These include 
for instance the CEO, Chairman of the Board, as well those with European responsibilities in 
the different business areas. The specific individuals in each particular case will depend on the 
internal decision making and accountability structure in the company. 
 
Those attending may also depend on the agenda for a particular meeting and the select com-
mittee should reach agreement on concrete issues with the management before the meeting. 
 
Who is to elected to chair the meeting should be raised in this context. German legislation 
lays down that the European Works Councils comprises only the employee representatives 
and that that the chairperson is always one of them. Even meetings with the management are 
chaired by a representative of the employees. During meetings in France it is always the em-
ployer who chairs the proceedings, while in the Netherlands the role of chairperson rotates 
from meeting to meeting. 
 
These national traditions are reflected in agreements on European Works Councils, which are 
based on the situation in the country where the company has its head office. Experience so far 
shows that the quality of the meetings does not suffer from this, provided that that the associ-
ated national regulations are complied with. In France, for instance, the fact that meetings are 
chaired by the employer is linked to specific regulations that guarantee that the rights of em-
ployees are not restricted. If chairmanship is entrusted to the employer’s representatives, 
however, this must only apply to joint meetings. It is important, therefore, for the employee 
representatives to have a sound internal structure, see below. 
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On what issues should information and consultation be provided? 
When it comes to what kind of information the companies are to provide and arrange consul-
tation on the list included in the legislation should be considered to offer guidance. It can, 
however, be supplemented, for example with such issues as health and safety and working 
environment, environmental care, gender equality and further training. It is important to en-
sure that the list is not considered exhaustive but the subjects listed in the agreement must 
always be regarded as examples. 
 
In principle information is to be provided on all issues that affect the employees in at least 
two countries. This stipulation alone makes it clear that the European Works Councils cannot 
consider issues such as collective bargaining. Information has to be supplied in good time so 
that the standpoint of the European Works Council can be taken into account when a decision 
is made. 
 
Agreement can also be reached that the management must always provide a written report on 
the most important question to the employee representatives well before the meetings, which 
can make it easier to prepare for them. 
 
It may also be appropriate to agree that written reports with specific economic data are to be 
provided regularly every three or six months. 
 
Cf. Sections 33 & 44–45 of the Swedish European Works Council Act and the EMF guide-
lines. 
 

How should communication between the employee representatives on the one hand and 
the employee representatives and management on the other be structured and how 
should it be coordinated? 
The employee representatives in the European Works Council should not only have a chair-
person/spokesperson and secretary but also an select committee. This structure is also stipu-
lated in the legislation on European Works Councils. 
 
The task of the select committee is to: 

• prepare the meetings, possibly together with the management (the agenda for instance) 
• resolve organisational issues  
• give preliminary approval to the minutes  
• coordinate on-going activities 
• function as a contact organ for both the employee representatives and the manage-

ment. 
 
The specific tasks of the select committee can also be laid down in procedural rules. In order 
to cope with these tasks the committee must be able to meet at other times and not only in 
connection with the regular European Works Council meetings. Interpretation may be needed 
for these meetings, as the committee should comprise representatives of employees in differ-
ent countries. If an select committee is to be flexible and capable of taking action it should not 
have more than 3–5 members. 
 
The select committee should meet at least 2–3 times each year, in addition to the European 
Works Council meetings. It is important for the select committee to meet often to have regular 
discussions on whether the procedural rules adopted are also efficient. 
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Members must have access to important documents in advance, no matter whether they are 
reports or deal with specific items on the agenda. The documents must be translated into the 
appropriate languages to enable proper preparation of the meetings in the different countries. 
In no circumstances should the agenda be drawn up by the employer alone. Specific times by 
which proposed agenda items can be submitted to the select committee can be laid down, in 
the procedural rules for instance. 
 
It is also important for its internal organisation the members of the European Works Council 
have a chance to meet nationally before and after a meeting (for instance to report on the 
meeting to national employee representatives). 
 
So that members of a European Works Councils will be able to keep in touch with each other 
during the rest of the year they must have access to some means of communication. Generally 
speaking some thought must be given to the kind of infrastructure needed to enable the select 
committee and the rest of the European Works Council to communicate with each other on a 
day-to-day basis. 
 
It is also here that agreement must be reached with the employer about how the costs incurred 
for these activities that are not covered by support from the appropriate trade unions can be 
defrayed. For this reason either the agreement or the procedural rules must contain a descrip-
tion of the basic structure for the representatives’ work and stipulate that the employer is re-
sponsible for ensuring that appropriate equipment is provided. 
 
Alongside the select committee it may be useful to establish other permanent or ad hoc com-
mittees as well. These can consist of committees for specific areas or to deal with specific 
issues (for instance skill enhancement). Committees should not, however, be established per-
manently but only when needed. The wording of the agreement should include such possibili-
ties. 
 
Cf. sections 43 and 48 of the Swedish European Works Council Act and the EMF guidelines. 
 

What has to be considered in connection with the preparations for meetings? 
Regular European Works Council meetings, which generally take place once each year, extra-
ordinary meetings (in the event of transnational measures that have major impact on employ-
ees in several countries) and meetings of the select committee are only effective if they are 
suitably prepared. 
 
The time and venue for the meetings should be fixed as early as possible. It must be clear who 
makes these decisions. Normally it should be the select committee in consultation with the 
employer. 
 
The agenda also has to be finally confirmed in consultation between the select committee and 
the employer. It is not acceptable merely to permit the employees to submit a proposed 
agenda and for the employer to then make the final decision. In this context it is important to 
determine which subjects can be classified as general information, which the employer has to 
provide, and which subjects belong to the main theme of the meeting, as well as what addi-
tional information, from professionals or experts for instance, is needed in this respect. 
 
If the agenda is to be laid down in consultation, the agreement must specify some mechanism 
for resolving disputes (see the section on how disputes are resolved or settled). The agree-
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ment, or preferably the procedural rules should lay down a specific deadline for when mem-
bers must inform the select committee if they wish to place items on the agenda for a forth-
coming meeting. 
Once the agenda has been fixed definitely (which should be about four weeks before a regular 
meeting) a decision should also be made about the documents (background to specific items, 
reports, financial data, etc.) that have to be circulated to the members together with the final 
agenda. 
 
When the agreement is drawn up it must make clear who is responsible for organising the 
meetings, who manages the notifications and prepares the meetings as well as the question of 
prior information. 
 
The same basic structure applies to extra-ordinary meetings and to meetings of the select 
committee. Where these are concerned, tighter deadlines must admittedly be accepted. Extra-
ordinary meetings of the entire European Works Council require, however, detailed documen-
tation on the questions to be discussed in the members’ own languages. 
 
Cf. Section 33 & 44-48 of the Swedish European Works Council Act. 
 

The employee representatives’ preparatory and follow-up meetings 
It is absolutely necessary in connection with joint meetings to arrange preparatory meetings 
for the employee representatives as well, who must also have the opportunity to meet after the 
joint meetings. 
 
The legislation only refers to a preparatory meeting to prepare for joint information meetings 
with central management. The experience of European employee representatives shows, how-
ever, that follow-up discussion is just as important as the preparatory meeting. This enables 
mutual discussion and possibly coming to some point of view on the information given by the 
central management. In this way it is possible to see what actions should be taken as a result 
of the information and what has to be done by the select committee, for example, in the im-
mediate future. 
 
Everybody who takes part in the internal meetings and receives confidential information is 
subject the corresponding regulations on secrecy. The fact that the internal meetings also in-
clude individuals who do not take part in the joint meetings does not mean that the manage-
ment can set limits to the information they are required to provide. The internal meetings are 
intended to offer the employee representatives a chance to discuss issues freely among them-
selves. 
 
It is sufficient to include in the agreement the right of the employee representatives to hold 
internal meetings in which the management of the company do not take part (to be timetabled 
in connection with the joint information meetings). It then goes without saying that the em-
ployee representatives are entitled to lay down the rules for their internal meetings. What does 
have to be determined is how much time may be allocated to these internal meetings and 
where they are to take place, as well as what infrastructure is to be provided by the company 
for them (simultaneous interpretation is absolutely necessary and documents have to be trans-
lated). 
 
Cf. Section 50 of the Swedish European Works Council Act. 
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Are the members of a European Works Council entitled to supply information to na-
tional employee representatives? 
The agreement must contain regulations on the right to supply information received by the 
member of the European Works Councils to employee representatives at national level. 
 
The right of national employee representatives or employees to contact members of the Euro-
pean Works Council or the Council in its entirety (as well as the Select Committee) must also 
be regulated in the agreement. 
 
This also applies to the question of in what form and to whom the information received may 
be supplied to the employees (or their representatives) in countries or workplaces not repre-
sented by their own members on the European Works Council. 
 
Where basic information is concerned, it is enough to use the minutes of meetings that have 
been drawn up by the European Works Council together with central management. The in-
formation must not, however, under any circumstances be restricted to this. 
 
The members of the European Works Councils must have the right to provide personal reports 
on the preliminary and follow-up meetings, for instance. With regard to the issue of informa-
tion to the employees themselves, further secrecy regulations may apply. Here reference 
should be made to the national statutes that are in force. 
 
Cf. Section 54 of the Swedish European Works Council Act and Item 3 of Clause 11 of the 
Development Agreement. 
 

What should one think about in connection with translation/interpretation? 
A European information and consultation procedure only makes sense when all of those in-
volved understand what is being said, i.e. what information is being provided on what issues. 
In this context no uncertainty may prevail since details can be vital. 
 
For this reason is it definitely not enough to provide the employee representatives with lan-
guage courses. Simultaneous interpretation must be provided for the joint meetings and inter-
nal meetings of the employee representatives, as well as for select committee meetings, unless 
the employee representatives really do have excellent command of other languages and ab-
stain from interpretation on their own initiative. 
 
Language problems should also be considered in connection with the election of an select 
committee. Its members need to be able to communicate regularly and language skills are 
even more important than for the European Works Council as a whole. It is best to have a 
common language (usually English). If the individual employee representatives do not already 
have the necessary skills, intensive language training is therefore required to enable regular 
contacts to be maintained. 
 
It is also important for all the documents for discussion to be translated to the appropriate lan-
guages. The costs for interpretation and translation are usually the largest single expense for 
companies in connection with the activities of the European Works Councils. Attempts are 
therefore often made to reach compromises with the members on a restricted number of lan-
guages at the meetings. Swedes understand about 23 per cent of what Danish speakers say, so  
it can therefore be place members at a major disadvantage if on these occasions only one  
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Scandinavian language is interpreted. 
 
Cf. Section 28 of the Swedish European Works Council Act and the EMF guidelines. 
 

Where should meetings take place? 
The law says nothing about where the meetings are to take place and it is therefore up to the 
two sides in the negotiations to decide. If it is possible, we recommend holding meetings at 
the various places in which the company operates. 
 
The advantage is that in this way the employee representatives can get to know about the dif-
ferent facilities, production methods and working conditions as well as other circumstances. 
In these cases the agreement should also guarantee the foreign employee representatives ac-
cess to the different companies. Seeing things with your own eyes is totally different from 
being given descriptions of working conditions in other countries by someone else. 
 
We recommend an agreement that says that the meetings will take place in the different lo-
calities in which the company operates in Europe. This means that the select committee and 
the employer have to reach agreement about where each meeting is to be held. 
 

What training is needed? 
Even if we take into account the fact the employee representatives in the European Works 
Councils have trade union experts to turn to if they want advice, they still have to be trained 
for their new role. This includes for instance skills in the common language, as we have al-
ready pointed out. The European Works Council has to agree on which language to use (as a 
rule the group’s official language, which is in most cases English). 
 
Language skills are mainly intended to enable employee representatives to communicate out-
side the official meetings as well. It is particularly important for the members of the select 
committee to acquire language skills. In the short term, language training cannot under any 
circumstances replace simultaneous interpretation but can only supplement it. 
 
Training is also needed in other areas. Among other things, the members of the European 
Works Council should have knowledge about bargaining systems as well how the interests of 
employees are safeguarded in workplaces and in the company in the countries included in the 
European Works Council. 
 
It is important to include entitlement to training in a European Works Council agreement. 
Here, national regulations may also play a role. In some countries there are rules that provide 
less advantageous conditions for study leave at the employee’s own request than when offered 
by the company. 
 
Particular attention has been paid to this circumstance in the new amended directive. It now 
lays down that employee representatives are to be offered the training required. From a trade 
union perspective we consider that training is an individual and collective right in terms of 
time and extent. 
 
The Swedish Unions in Industry arrange training every year for Swedish members of Euro- 
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pean Works Councils, for which the companies are charged a fee. 
 
Cf. Section 57 of the Swedish European Works Council Act and the EMF guidelines. 
 

Who pays for what? 
What has to be laid down is that the company is to defray all the costs relating to the work of 
the European Works Council and not only the costs incurred in connection with its meetings. 
In more detail, these can include: 

• the costs for experts, travel and training (above all language courses) 
• the costs incurred to enable employee representatives to communicate with each 

other and with central management 
• physical resources for the infrastructure needed 
• human resources for the European Works Council secretariat 
• means of communication, etc.  
• training  

 
Cf. Sections 32 & 52 of the Swedish European Works Council Act. 
 

How can members be protected from unfair treatment? 
The agreement must contains a clause that offers employee representatives in the European 
Works Council protection against unfair treatment, discrimination, etc. There are admittedly 
similar regulations in the Swedish European Works Council Act, but these do not apply to 
employee representatives from countries in which the directive has not yet been implemented 
(for example Switzerland and the countries in the EEA). A condition of this kind is therefore 
in no circumstances superfluous. 
 
We recommend a clause that offers members at least the same protection as that provided for 
employee representatives at a national level. If this protection is not offered nationally, the 
agreement must explicitly include general protection against unfair treatment that can be in-
voked directly if discrimination occurs. If possible, employee representatives should enjoy the 
same protection as employees in the country in which the company’s central management as 
well as the European Works Council is officially registered. 
 
Cf. Section 56 of the Swedish European Works Council Act. 
 

What information is subject to secrecy? 
 
Employers generally devote a great deal of effort to the inclusion of secrecy and confidential-
ity clauses. Sometimes they also want to be able to impose sanctions on those who do not 
comply with these conditions. 
 
Great care should be taken to ensure no wording of this kind can be found in an agreement to 
be signed. Where confidentiality is concerned, it is enough to refer to the national regulations 
that apply and to say that the question will be dealt with according to the legal practice in the 
country from which the member comes, as it can be difficult to determine what limits apply to 
confidentiality in the laws of other countries. No agreement at all should be reached to list  
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information that is to be generally considered confidential or subject to secrecy. 
 
Cf. Section 58 of the Swedish European Works Council Act. 
 

For how long should the agreement be valid? 
The agreement should also lay down for how long it is to apply or what period of notice is 
required. A number of stipulations on the application of the legislation explicitly stress the 
importance of being able to amend the agreement while it is still in force. If both sides agree 
on a wording like this, they must also decide what procedure is to apply. The basic structures 
for the period of validity and the possibility of amending the agreement may take different 
patterns. There are agreements for an indefinite period which both sides are able to terminate, 
as well as fixed-term agreements. 
 
What it is important in principle to ensure is that a situation in which there is no agreement 
(no European Works Council) arises either when an agreement for an indefinite period has 
been terminated or when a fixed-term agreement expires. In both cases it can be decided that 
the agreement will continue to apply until a new agreement has been reached. The deadline 
may be as long as three years (which is how long negotiations may take according to the di-
rective). If no new agreement has then been reached, the provisions laid down by law for 
European Works Councils will apply. It can however be decided that the provisions laid down 
by law may take effect earlier if the two sides cannot reach agreement through negotiation. 
 
It is not necessary to state who is to negotiate the new agreement as this is stipulated by law 
and the stipulations on the application of the legislation. A trade union expert should always 
be involved in these negotiations. 
 
Cf. Sections 33, 51 & 55 of the Swedish European Works Council Act and the EMF guide-
lines. 
 

How are disputes resolved or settled? 
The procedure to be adopted in case of dispute must also be laid down in the agreement. As 
rapid settlement is of decisive importance, the procedures normally offered by the legal sys-
tem are far too cumbersome, for instance in the following cases: 

• the information required in connection with important decisions in the company 
• the need for expert assistance 
• the decision on the agenda for a meeting 
• summoning an extra-ordinary meeting 
• inviting guests, observers and company representatives to a meeting of the European 

Works Council 
• circulating and translating documents  
• the confidentiality/secrecy of specific information 
• drawing up joint minutes 
• necessary adaptations to changes in company structure 
• failure to arrange consultation procedures 

 
The Swedish legislation states that the Labour Court is the final court of appeal for disputes 
involving the law and agreements on European Works Councils. The time allowed to bring 
such an appeal is 8 months and it the European Works Councils or the companies that are 
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entitled to do so. The Swedish European Works Council Act states that the applicable law is 
the Labour Disputes (Judicial Procedure) Act. 
 
This act stipulates that before an issue can be finally decided by the Labour Court local and 
central negotiations must have taken place. As no central organisation representing the em-
ployees signs agreements on European Works Councils with a company, no central negotia-
tions can take place in a dispute. Once negotiations between the European Works Council and 
the company have been held, the matter should therefore be referred to the court. 
 
Many agreements therefore include an arbitration procedure for this kind of dispute. This is 
also a common system in many countries for disputes in the labour market. 
 
In Sweden arbitration procedures are adopted in a few cases in the labour market, for instance 
disputes about the Development Agreement or concerning labour market insurance. The sys-
tem is relatively costly as each side is liable for its own costs. (In Sweden the costs for a dis-
pute of this kind are between SEK 100,000–175,000 and the corresponding costs in Denmark 
about SEK 100,000). For this reason it is appropriate for the two sides to agree on a settle-
ment procedure within the company (for instance a committee of members nominated by both 
sides with a neutral chairperson). 
 
The law lays down that the company is to defray all the costs of the activities of the European 
Works Council and we must never, therefore, in any circumstances bind ourselves to agree-
ments that can never be subject to legal review for reasons of cost. 
 
If disputes arise, it is also important for the members of the European Works Council to pro-
vide powers of attorney so that a lawyer can represent them in a legal suit. These powers of 
attorney should be written in connection with the decision to start and adopt legal measures. 
 
If there is no European Works Council or bargaining delegation for the employees that can 
raise the issue according to this law, then the community company or the controlling company 
in the group is liable for damages to the employers’ organisations involved. 
 
Cf. Sections 52 & 53 59-of the Swedish European Works Council Act and Sections 64, 65 & 
68 in the Swedish Co-Determination Act. 



 20

Act (2011:427) on European Works Councils 
 
Translation from Swedish 
SFS 2011:427 
Source: Swedish Government Offices 
legal databases 
Issued: 4 April 2011 
Updated: 
 
Act (2011:427) on European Works Councils 
Content and purpose of the Act / Entry into force: 6 June 2011 / 
 
Section 1. This Act contains provisions for the establishment of European works councils 
comprising employees' representatives, or the introduction of another procedure for informing 
and consulting employees on transnational questions in Community-scale undertakings and 
groups of undertakings which operate in at least two EEA Member States. 
 
Section 2. The procedure for informing and consulting employees shall be fit for purpose and 
shall be conduced in such a way that Community-scale undertakings and groups of undertak-
ings can take decisions in an effective manner. Therefore: 
 
1. information shall be given at such time, in such fashion and with such content as enables 
employees’ representatives to undertake an in-depth assessment of the possible impact and, 
where appropriate, prepare for consultations with the Community-scale undertaking or group 
of undertakings; and 
 
2. consultation shall involve the establishment of a dialogue and exchange of views between 
employees’ representatives and the Community-scale undertaking or group of undertakings, 
at such time, in such fashion and with such content as enables employees’ representatives to 
express opinions, on the basis of the information provided, about the proposed measures 
within a reasonable time, so that these can be taken into account in the decision-making proc-
ess by the Community-scale undertaking or group of undertakings. 
 
Definitions 
 
Section 3. For the purposes of this Act 
 
1. - EEA Member States: means the States of the European Union and the other States cov-

ered by the Treaty on the European Economic Area; 

2. – undertaking: means an economic activity under private or public management which is 
conducted by a natural or legal person; 

3. - Community-scale undertaking: means any undertaking operating in at least two EEA 
Member States; 

4. - controlling undertaking: means an undertaking which exercises a dominant influence 
over another undertaking; 

5. - ‘controlled undertaking’ means an undertaking over which another undertaking exercises 
a dominant influence; 
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6. - Community-scale group of undertakings: means a group of undertakings which possesses 
undertakings in at least two EEA Member States, comprising a controlling undertaking and 
at least one controlled undertaking, and 

7. - transnational question: means a question that affects the whole Community-scale under-
taking or group of undertakings or at least two its operations in different EEA Member 
States. 

 
Sections 7 and 13–16 contain special provisions on controlling undertakings. 
 
Scope of the Act 
 
Section 4. This Act shall apply to the following: 
 
1. Community-scale undertakings with 
- at least 1 000 employees within the EEA Member States, of which 
- at least 150 employees in each of at least two EEA Member States; 
 
2. Community-scale groups of undertakings with 
 
- at least 1 000 employees within the EEA Member States, of which 
- at least 150 employees in at least one of their undertakings in one EEA Member State and at 
least 150 employees at least one of their undertakings in another EEA Member State. 
 
The number of employees in Sweden shall be calculated as the average number of employees 
during the previous two financial years of the business. 
 
Section 5. This Act shall apply where the Community-scale undertaking or the controlling 
undertaking in a Community-scale group of undertakings has its registered office in Sweden. 
 
Where the Community-scale undertaking or the controlling undertaking in a Community-
scale group of undertakings does not have its registered office in an EEA Member State, the 
Act shall apply when 
 
1. the Community-scale undertaking or the controlling undertaking has designated a branch 
office or undertaking in Sweden to be responsible for the obligations pursuant to Directive 
2009/38/EC of the European Parliament and of the Council of 6 May 2009 on the establish-
ment of a European Works Council or a procedure in Community-scale undertakings and 
Community-scale groups of undertakings for the purposes of informing and consulting em-
ployees, or 
 
2. no operation or undertaking in an EEA Member State has been designated to take responsi-
bility for the obligations pursuant to Directive 2009/38/EC, and the branch office or the con-
trolled undertaking that has the most employees within the EEA is located in Sweden. 
 
The provisions laid down in Section 18 on the duty of branch offices and controlled undertak-
ings in Sweden to provide information, Sections 24, 25 and 38–40 on how employee repre-
sentatives from Sweden should be appointed, and Section 56 on the protection of employee 
representatives, shall apply regardless of where the Community-scale undertaking or the con-
trolling undertaking in a group of Community-scale undertakings has its registered office. 
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Section 6. In cases covered by Section 5(2), the provisions of this Act with respect to Com-
munity-scale undertakings or controlling undertakings in a group of Community-scale under-
takings shall apply to the branch office or undertaking that renders the Act applicable accord-
ing to the said provision. 
 
Section 7. If a Community-scale undertaking or an undertaking in a group of Community-
scale undertakings is controlled by another undertaking in an EEA Member State, the provi-
sions on Community-scale undertakings or controlling undertakings in a group of Commu-
nity-scale undertakings shall not apply to the controlled undertaking. 
 
Exception for certain Community-scale undertakings or groups of undertakings 
 
Section 8. For the following Community-scale undertakings or groups of undertakings, only 
that set out in Sections 59–62 regarding damages and litigation shall apply: 
 
1. Community-scale undertakings or groups of undertakings that have had a valid agreement 
since 22 September 1996 on transnational information and consultation of employees cover-
ing all the operations of the Community-scale undertaking or group of undertakings in EEA 
Member States with the exception of the United Kingdom of Great Britain and Northern Ire-
land. If the undertaking or group of undertakings also had an operation in the United King-
dom on 1 July 2000, the agreement must also have covered that operation from that date at the 
latest. 
 
2. Community-scale undertakings or groups of undertakings that fell within the scope of the 
Act (1996:359) on European Works Councils after 1 March 2000 only because the scope of 
the Act was extended to cover operations in the United Kingdom of Great Britain and North-
ern Ireland, and which had a valid agreement at that date on transnational information and 
consultation of employees if the agreement covered all the employees of the Community-
scale undertaking or group of undertakings in EEA Member States. 
 
3. Community-scale undertakings or groups of undertakings which concluded or extended a 
valid agreement pursuant to Section 21 or 22 of the Act on European Works Councils in the 
period from 5 June 2009 to 5 June 2011 inclusive. 
 
In the case of significant restructuring of Community-scale undertakings or groups of under-
takings covered by the first paragraph, Sections 1, 4–7, 9–19, 21–36, 53(1), 55, 56 and 58 
shall however apply. 
 
If an agreement referred to in the first paragraph has expired or expires, the Act shall apply in 
its entirety to the Community-scale undertaking or group of undertakings. However, if the 
agreement has been or is extended, the Act shall continue to apply according to the first para-
graph only. 
 
European companies 
 
Section 9. If a Community-scale undertaking or a controlling undertaking in a group of 
Community-scale undertakings is a European company in the meaning of Council Regulation 
(EC) No 2157/2001 of 8 October 2001 on the Statute for a European company (SE), this Act 
shall not apply to the European company or its subsidiaries. 
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The Act shall however apply to a European company and its subsidiaries if the special negoti-
ating body pursuant to Section 21 of the Act (2004:559) on employee involvement in Euro-
pean companies has decided not to initiate negotiations on an agreement on employee co-
determination in the European company or to break off any such ongoing negotiations. 
 
If a Community-scale undertaking or a controlling undertaking in a group of Community-
scale undertakings becomes a subsidiary of a European company after its formation, this Act 
shall apply to the subsidiary if it is not covered by co-determination according to the Act on 
employee involvement in European companies. 
 
European cooperative societies 
 
Section 10. If a Community-scale undertaking or a controlling undertaking in a group of 
Community-scale undertakings is a European cooperative society in the meaning of Council 
Regulation (EC) No 1435/2003 of 22 July 2003 on the Statute for a European Cooperative 
Society (SCE), this Act shall not apply to the European cooperative society or its subsidiaries. 
 
The Act shall however apply to a European cooperative society and its subsidiaries if the ne-
gotiating delegation pursuant to Section 24 of the Act (2006:477) on employee involvement 
in European cooperative societies has decided not to initiate negotiations on an agreement on 
employee involvement in the European cooperative society or to break off any such ongoing 
negotiations. 
 
If a Community-scale undertaking or a controlling undertaking in a group of Community-
scale undertakings becomes a subsidiary of a European cooperative society after its forma-
tion, this Act shall apply to the subsidiary if it is not covered by co-determination according to 
the Act on employee involvement in European cooperative societies. 
 
Activities of a non-profit nature or with opinion-creating goals 
 
Section 11. Activities which are of a religious, scientific, artistic, or other non-profit nature, 
or which have co-operative, union, political or other opinion-creating goals, shall be excluded 
from the scope of application of this Act with respect to the goals and direction of activities. 
 
Derogations through collective bargaining agreements 
 
Section 12. Derogations from the provisions of this Act may be made through collective bar-
gaining agreements concluded or approved by a central employees' organisation. 
 
Derogations may not however be made if the agreement means that less favourable rules will 
apply to the employees than those set forth in Council Directive 2009/38/EC. 
 
Controlling undertakings 
 
Section 13. Unless otherwise shown, an undertaking shall be deemed to exercise a dominant 
influence over another undertaking where, in its own name or on behalf of another, it: 
 
1. is entitled to appoint more than half of the members of the other undertaking's board of 
directors or corresponding management body; 
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2. controls more than half of the votes attached to the shares or interests of that undertaking; 
or 
 
3. owns more than half of the shares or interests in the undertaking. 
 
Section 14. Where several undertakings within a Community-scale group of undertakings 
may be deemed to exercise a dominant influence over another undertaking, such an undertak-
ing as referred to in Section 13(1) shall, in the first instance, be deemed to be the controlling 
undertaking, and thereafter the undertaking referred to in Section 13(2). 
 
The first paragraph shall only apply where it is not shown that another undertaking exercises a 
dominant influence. 
 
Section 15. An investment company as referred to in Article 3(5)(a) or (c) of Council Regula-
tion (EC) No 139/2004 of 20 January 2004 on the control of concentrations between under-
takings shall not be deemed to be a controlling undertaking in relation to other undertakings 
in which it holds shares or interests. 
 
Section 16. In the application of this Act, a receiver, an administrator in a company reorgani-
sation or a liquidator shall not be deemed to exercise a dominant influence over an undertak-
ing. 
 
The responsibility of the undertaking 
Obligation to work actively for a European Works Council 
 
Section 17. The Community-scale undertaking or the controlling undertaking in a Commu-
nity-scale group of undertakings shall actively take steps for the establishment of a European 
Works Council or the introduction of another employee information and consultation proce-
dure. 
 
Provision of information prior to negotiations 
 
Section 18. The Community-scale undertaking or the controlling undertaking in a Commu-
nity-scale group of undertakings shall provide employees with the information required to 
initiate negotiations pursuant to Section 27. Such information shall be provided by a different 
undertaking within the Community-scale group of undertakings or an operation within the 
Community-scale undertaking if the employees request this. 
 
Controlled undertakings in a Community-scale group of undertakings and branch offices of a 
Community-scale undertaking shall provide the controlling undertaking in a Community-
scale group of undertakings or a Community-scale undertaking within the EEA with the in-
formation needed for the controlling undertaking and the Community-scale undertaking to 
meet their obligation to provide information to employees. 
 
Initiation of negotiations 
 
Section 19. The initiative for negotiations for the establishment of a European Works Coun-
cil, or for the establishment of another employee information and consultation procedure, or  
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for renewed negotiations of this kind shall be taken 
 
1. by the Community-scale undertaking or the controlling undertaking in a Community-scale 
group of undertakings, or 
 
2. in writing by at least 100 employees or their authorised representatives in at least two op-
erations or undertakings in at least two EEA Member States. 
 
Section 20. Where the Community-scale undertaking or group of undertakings as defined in 
Sections 4–11 is covered by the scope of this Act and initiative has been taken pursuant to 
Section 19, the Community-scale undertaking or the controlling undertaking in a Community-
scale group of undertakings shall initiate negotiations on the establishment of a European 
Works Council or the introduction of another employee information and consultation proce-
dure. 
 
Paragraph 1 shall not apply where there is an agreement on information and consultation on 
transnational questions covering all employees in the Community-scale undertaking or group 
of undertakings and entered into pursuant to the Act (1996:359) on European Works Councils 
or where Sections 24–35 this Act have been applied. 
 
Section 21. In the case of significant restructuring in the Community-scale undertaking or 
group of undertakings, and where initiative has been taken pursuant to Section 19, the Com-
munity-scale undertaking or the controlling undertaking in a Community-scale group of un-
dertakings shall initiate new negotiations on the establishment of a European Works Council 
or the introduction of another employee information and consultation procedure. 
 
Paragraph 1 shall not apply where an agreement on information and consultation on transna-
tional questions covering all employees within the EEA in the Community-scale undertaking 
or the group of undertakings regulates what should apply in the case of significant restructur-
ing. 
 
Employees’ special negotiating body 
Establishment of the special negotiating body 
 
Section 22. When negotiations are to be initiated pursuant to Section 20 or 21, an employees’ 
special negotiating body shall be established in accordance with Sections 23–25. 
 
The special negotiating body shall represent the employees in the Community-scale undertak-
ing or group of undertakings in negotiations on an agreement on a European Works Council 
or another employee information and consultation procedure. 
 
Composition 
 
Section 23. The employees in the Community-scale undertaking or group of undertakings in 
each EEA Member State shall be allocated one place in the employees’ special negotiating 
body for each tenth share or part thereof of all employees in the Community-scale undertak-
ing or group of undertakings in all EEA Member States. 
 
Where new negotiations are to be initiated in the case of significant restructuring, every exist-
ing European Works Council in the Community-scale undertaking or group of undertakings 
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shall be allocated three places in the special negotiating body over and above the places allo-
cated in accordance with the first paragraph. Members to fill these three places shall be ap-
pointed from within the respective Works Councils. 
 
Section 24. Members from Sweden in employees' special negotiating bodies shall be ap-
pointed by the local employees' organisations which are bound by collective bargaining 
agreements in relation to the Community-scale undertaking or one or more undertakings in a 
Community-scale group of undertakings. 
 
Where several local employees' organisations are bound by collective bargaining agreements 
and they do not agree otherwise, the following order for the appointment of one or more 
members shall apply. 
 
In respect of the appointment of one member, this member shall be appointed by the local 
employees' organisation which represents the largest number of employees in Sweden bound 
by collective bargaining agreements with the Community-scale undertaking or group of un-
dertakings. 
 
In respect of the appointment of several members, the order for the appointment of employ-
ees' representatives set forth in Section 8(2) and (3) of the Board Representation (Private Sec-
tor Employees) Act (1987:1245) shall apply. 
 
Local employees' organisations which belong to the same central organisation shall be 
deemed to be one organisation. 
 
Section 25. Where the employer is not bound by a collective bargaining agreement in relation 
to any employees' organisation, the members from Sweden shall be appointed by the local 
employees' organisation in Sweden which represents the greatest number of employees in 
relation to the Community-scale undertaking or group of undertakings. This shall apply, how-
ever, only where local employees' organisations have not agreed otherwise. 
 
Local employees' organisations which belong to the same central organisation shall be 
deemed to be one organisation. 
 
Section 26. When an employees' special negotiating body has been established, it shall inform 
the Community-scale undertaking or the controlling undertaking in a Community-scale group 
of undertakings of its composition. 
 
Negotiations 
Negotiating meetings 
 
Section 27. The Community-scale undertaking or the controlling undertaking in a Commu-
nity-scale group of undertakings shall request negotiations on the establishment of a European 
Works Council or the introduction of another employee information and consultation proce-
dure. 
 
The undertaking shall inform affected operations or controlled undertakings in the Commu-
nity-scale group of undertakings of the composition of the employees’ special negotiating 
body and when the negotiations are to take place. 
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The undertaking shall also inform competent European employees’ and employers’ organisa-
tions of the composition of the special negotiating body and when the negotiations are to be 
initiated. 
 
Separate meetings 
 
Section 28. The employees’ special negotiating body shall be entitled to meet separately be-
fore and after each meeting with the Community-scale undertaking or the controlling under-
taking in a Community-scale group of undertakings. At such meetings, the special negotiating 
body shall have access to any interpreters and technical equipment needed to conduct the 
meeting. 
 
Refraining from and withdrawing from negotiations 
 
Section 29. The employees’ special negotiating body may decide to refrain from initiating 
negotiations on an agreement on a European Works Council or other employee information 
and consultation procedure, or to withdraw from such ongoing negotiations. 
 
In cases covered by the first paragraph, a party may not make a fresh request for negotiations 
pursuant to Section 19 for two years, unless the parties have agreed or agree to a shorter time. 
 
Experts 
 
Section 30. The employees’ special negotiating body may be assisted by experts of its choice. 
At the request of the special negotiating body, the experts may be present during the negotia-
tions in an advisory capacity. 
 
Voting rules 
 
Section 31. A decision to refrain from or initiate negotiations or to withdraw from ongoing 
negotiations pursuant to Section 29 shall require the votes of at least two-thirds of the mem-
bers of the employees’ special negotiating body. 
 
In order for the special negotiating body to enter into an agreement on a European Works 
Council or another employee information and consultation procedure, more than half of the 
members must agree to this. 
 
Expenses 
 
Section 32. All expenses to enable the employees’ special negotiating body to be formed and 
carry out its activities shall be borne by the Community-scale undertaking or the controlling 
undertaking in a Community-scale group of undertakings, to the extent required for the spe-
cial negotiating body to discharge its tasks in an appropriate manner. 
 
Agreement 
 
Section 33. An agreement on a European Works Council shall be in writing and shall cover 
all operations carried out by the Community-scale undertaking of group of undertakings 
within the EEA. 
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The agreement shall determine 
 
1. the undertakings or operations which are covered by the agreement; 

2. the composition of the European Works Council, which shall be balanced with respect to 
the business activities within the Community-scale undertaking or group of undertakings and 
to the gender and job roles of the employees, 

3. the term of office of the European Works Council; 

4. the functions and the procedure for information and consultation of the European Works 
Council, and the relationship between this procedure and the corresponding procedure at na-
tional level, 

5. the venue, frequency, and duration of meetings of the European Works Council; 

6. the financial and material resources to be allocated to the European Works Council; and 

7. the duration of the agreement and the procedure for amending or terminating it and, where 
it is to be renegotiated, when and how this should happen. 
If the agreement contains provisions on a select committee, the composition, functions and 
rules of procedure for this committee shall also be addressed in the agreement. 
 
Section 34. In lieu of an agreement on a European Works Council, the parties may agree upon 
another employee information and consultation procedure. Such an agreement shall be made 
in writing and shall cover all operations carried out by the Community-scale undertaking or 
group of undertakings within the EEA; it shall contain guidelines for the information and con-
sultation procedure and shall stipulate the right of the employees' representatives to informa-
tion, in particular in relation to questions which significantly affect employees’ interests. 
 
The agreement shall also stipulate the right of the employees' representatives to meet to dis-
cuss the information conveyed to them. 
 
Applicable provisions in the absence of an agreement 
When the rules shall apply 
 
Section 35. A European Works Council covering all operations carried out by a Community-
scale undertaking or group of undertakings within the EEA shall be established in accordance 
with Sections 37–52 where 
 
1. the Community-scale undertaking or the controlling undertaking in a Community-scale 
group of undertakings and the employees' special negotiating body agree thereon, 

2. the Community-scale undertaking or the controlling undertaking in a Community-scale 
group of undertakings declines to commence negotiations with the employees' special negoti-
ating body within six months of the employees requesting negotiations in accordance with 
Section 19; or 

3. the Community-scale undertaking or the controlling undertaking in a Community-scale 
group of undertakings and the special negotiating body have not concluded an agreement on a 
European Works Council or another information and consultation procedure within three 
years of the date on which any of the parties took the initiative for negotiations in accordance 
with Section 19. 
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Section 36. The provisions laid down in Sections 37–52 shall not apply where the employees’ 
special negotiating body has decided in accordance with Section 29(1) to refrain from initiat-
ing negotiations on an agreement pursuant to this Act or to withdraw from negotiations on 
such an agreement. 
 
Composition of the European Works Council 
 
Section 37. Employees in the Community-scale undertaking or group of undertakings in each 
EEA Member State shall be allocated one place in the European Works Council for each tenth 
share or part thereof of all employees in the Community-scale undertaking or group of under-
takings in all EEA Member States. 
 
Unless agreed otherwise, the European Works Council shall, every second year, examine 
whether changes in the operations of the Community-scale undertaking or group of undertak-
ings should result in a new composition of the European Works Council. Upon such examina-
tion, the provisions of the first paragraph shall apply. 
 
The Community-scale undertaking or the controlling undertaking in a Community-scale 
group of undertakings shall provide the information required for the examination referred to 
in the second paragraph. 
 
Section 38. The members from Sweden in the European Works Council shall be appointed 
from amongst the employees in Sweden of the Community-scale undertaking or group of un-
dertakings. 
 
Section 39. The members from Sweden in the European Works Council shall be appointed by 
the local employees' organisation or organisations in Sweden which is or are bound by collec-
tive bargaining agreements in relation to the Community-scale undertaking or one or more 
undertakings in a Community-scale group of undertakings. 
Where several local employees' organisations are bound by collective bargaining agreements 
and they do not agree otherwise, the following order for the appointment of members shall 
apply. In respect of the appointment of one member, such shall be appointed by the local em-
ployees' organisation which represents the largest number of employees in Sweden bound by 
collective bargaining agreements with the Community-scale undertaking or group of under-
takings. 
 
In respect of the appointment of several members, the order for the appointment of employ-
ees' representatives set forth in Section 8(2) and (3) of the Board Representation (Private Sec-
tor Employees) Act (1987:1245) shall apply. 
 
Local employees' organisations which belong to the same central organisation shall be 
deemed to be one organisation. 
 
Section 40. Where the employer is not bound by a collective bargaining agreement with any 
employees' organisation, the members from Sweden shall be appointed by the local employ-
ees' organisation in Sweden which represents the greatest number of employees in relation to 
the Community-scale undertaking or group of undertakings. This shall apply, however, only 
where local employees' organisations have not agreed otherwise. 
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Local employees' organisations which belong to the same central organisation shall be 
deemed to be one organisation. 
 
Section 41. The European Works Council shall notify the Community-scale undertaking or 
the controlling undertaking in a Community-scale group of undertakings of its composition. 
 
Rules of Procedure 
 
Section 42. The European Works Council shall determine its own rules of procedure. 
 
Select committee 
 
Section 43. The European Works Council shall elect a select committee from amongst its 
members, comprising at most five members. 
 
The select committee shall be able to conduct its activities at all times. 
 
Right of information and consultation 
 
Section 44. Information provided to the European Works Council shall particularly concern 
 
1. the structure of the Community-scale undertaking or group of undertakings, 

2. the economic and financial situation of the Community-scale undertaking or group of un-
dertakings; and 

3. the expected development of the business and of production and sales of the Community-
scale undertaking or group of undertakings. 
 
Section 45. Information to and consultation with the European Works Council shall particu-
larly concern 
1. the situation and probable trend of employment; 

2. investments; 

3. substantial changes concerning organisation; 

4. introduction of new working methods or production processes; 

5. transfers of production; 

6. mergers; 

7. closures of operations or significant cut-backs to operations; and 

8. collective redundancies 
 
Section 46. Consultation shall take place in a way that enables the employee representatives 
to meet with the Community-scale undertaking or the controlling undertaking in a Commu-
nity-scale group of undertakings and obtain reasoned answers to any comments. 
 
Section 47. The European Works Council shall be entitled to at least one meeting a year with 
the Community-scale undertaking or the controlling undertaking in a Community-scale group 
of undertakings for information and consultation in respect of the progress of the business of 
the Community-scale undertaking or group of undertakings and its prospects. 
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Prior to the meeting, the Community-scale undertaking or the controlling undertaking in a 
Community-scale group of undertakings shall provide the European Works Council with a 
written report concerning the matters to be discussed at the meeting. 
 
Section 48. The Community-scale undertaking or the controlling undertaking in a Commu-
nity-scale group of undertakings shall, as soon as possible, inform the select committee of any 
exceptional circumstances affecting the employees' interests to a considerable extent, particu-
larly in the event of relocations, the closure of operations or collective redundancies. 
 
Where the select committee so requests, the Community-scale undertaking or the controlling 
undertaking in a Community-scale group of undertakings shall meet with the select committee 
in order to inform and consult with the latter regarding such exceptional circumstances as 
referred to in the first paragraph. Those members of the European Works Council who repre-
sent the employees at the operations or undertakings which are directly affected by the cir-
cumstances in question shall also be entitled to participate in such meetings. Prior to the meet-
ing, the Community-scale undertaking or the controlling undertaking in a Community-scale 
group of undertakings shall provide the select committee with a written report on the matters 
to be discussed at the meeting. The select committee shall be entitled to deliver an opinion on 
the report. In the absence of a select committee, the provisions in this section regarding the 
select committee shall be deemed to refer to the European Works Council. 
 
Experts 
 
Section 49. The European Works Council and the select committee may be assisted by ex-
perts of their choice. 
 
Separate meetings 
 
Section 50. The European Works Council or the select committee shall be entitled to meet 
separately prior to meetings with the Community-scale undertaking or the controlling under-
taking in a Community-scale group of undertakings. 
In addition, the European Works Council shall be entitled to meet separately once a year. 
 
New negotiations 
 
Section 51. Four years after the European Works Council is established it shall examine 
whether to open negotiations for the conclusion of an agreement as referred to in Sections 33 
or 34, or whether Sections 37–52 shall continue to apply. 
 
Agreements pursuant to Sections 33 or 34 shall be concluded by the European Works Council 
and require the support of a majority of members of the Works Council. 
 
If negotiations are not initiated within six months or do not result in any agreement within 
three years of when the Community-scale undertaking requested negotiations in accordance 
with the first paragraph, Sections 37–52 shall continue to apply. 
 
Expenses 
 
Section 52. The expenses of the European Works Council and the select committee shall be 
borne by the Community-scale undertaking or the controlling undertaking in a Community-
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scale group of undertakings, to the extent required for the European Works Council to dis-
charge its tasks in an appropriate manner 
 
Miscellaneous provisions 
Legal competence 
 
Section 53. Employees' special negotiating bodies and a European Works Council may ac-
quire rights and assume obligations and pursue claims before courts and other public authori-
ties. 
 
Upon the commencement of the activities of a European Works Council it shall assume all 
rights and duties of the special negotiating body and shall become a party to the agreement on 
a European Works Council. 
 
Information to employees 
 
Section 54. The European Works Council shall inform representatives of the employees in the 
Community-scale undertaking or group of undertakings of the content and outcome of the 
information and consultation procedure, with any restrictions that may arise from the fact that 
the employee representatives are subject to a duty of confidentiality pursuant to Section 58. If 
there are no employees’ representatives, all employees shall be informed. 
 
Information and consultation during negotiations on a new agreement 
 
Section 55. While negotiations are in progress on the establishment of a European Works 
Council or the introduction of another employee information and consultation procedure aris-
ing from significant restructuring in the Community-scale undertaking or group of undertak-
ings, agreements or other arrangements for information and consultation shall continue to 
apply with any modifications agreed by the parties. 
 
Protection for employee's representatives 
 
Section 56. The provisions of Section 3(1), Section 4 and Sections 6–8 of the Trade Union 
Representatives (Status at the Workplace) Act (1974:358) shall apply correspondingly to em-
ployees' representatives who perform their work in Sweden and fulfil functions in accordance 
with this Act. 
 
Training 
 
Section 57. The Community-scale undertaking or the controlling undertaking in a Commu-
nity-scale group of undertakings shall provide the members of the employees’ special negoti-
ating body and the European Works Council with any training required for them to carry out 
their tasks. 
 
Duty of confidentiality 
 
Section 58. The Community-scale undertaking or the controlling undertaking in a Commu-
nity-scale group of undertakings may prescribe a duty of confidentiality for employees' repre-
sentatives and experts who fulfil duties pursuant to this Act, where such is required in the best 
interests of the undertaking. 
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A person who under paragraph 1 had received information subject to confidentiality may, 
notwithstanding the duty of confidentiality, transmit such information to other employee rep-
resentatives or experts in the same body. The right to transmit information shall only apply 
where the provider of the information notifies the recipient of the duty of confidentiality. In 
such cases, the duty of confidentiality shall also apply to the recipient. 
 
The duty of confidentiality shall continue to apply for as long as it is needed, even after the 
work as an employee representative or expert has ceased. 
 
Damages 
 
Section 59. Whoever breaches this Act or an agreement under this Act or confidentiality as 
set out in this Act shall pay compensation for damage arising in accordance with the provi-
sions of Sections 55, 56, 57(2), 60(1), and 62 of the Employment (Co-Determination in the 
Workplace) Act (1976:580). 
 
In applying the Employment (Co-Determination in the Workplace) Act, references to em-
ployers shall also apply to Community-scale undertakings or a controlling undertaking in a 
Community-scale group of undertakings, and references to employees' organisations shall 
also apply to European Works Councils, employees' special negotiating bodies or other bodies 
for information and consultation with employees. 
An employee or an employees’ organisation may not, however, claim damages on the basis of 
this Act from another employee or employee organisation. An employees’ organisation shall 
also mean a Works Council, a special negotiating body or any other body for employee in-
formation and consultation. 
 
Section 60. In the absence of a European Works Council or an employees' special negotiating 
body which is able to pursue claims in accordance with this Act, the provisions on damages 
shall instead apply to the employees' organisation affected. 
 
Litigation 
 
Section 61. Cases on the application of this Act, where the dispute concerns the relationship 
between employer and employee, shall be conducted in accordance with the provisions of the 
Judicial Procedure (Labour Disputes) Act (1974:371). Such cases shall be dealt with by the 
Labour Court as a court of first instance 
 
In the application of the Judicial Procedure (Labour Disputes) Act, references to employers 
shall also apply to Community-scale undertakings or a controlling undertaking in a Commu-
nity-scale group of undertakings, and references to employees' organisations shall also apply 
to European Works Councils, employees' special negotiating bodies or other bodies for in-
formation and consultation with employees. References to collective bargaining agreements 
shall also apply to such agreements as are referred to in this Act. 
 
Cases concerning the applicability of the duty of confidentiality shall be dealt with promptly 
 
Section 62. Where a party wishes to claim damages in accordance with this Act, the provi-
sions of Sections 64, 65 and 68 of the Employment (Co-Determination in the Workplace) Act 
(1976:580) shall apply correspondingly. In the application of Section 64, a Community-scale 
undertaking, a controlling undertaking in a Community-scale group of undertakings, a Euro-
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pean Works Council, an employees' special negotiating bodies and any other body for infor-
mation and consultation with employees shall be deemed to have a right to negotiate in accor-
dance with Section 10 of the Act on co-determination in the workplace. The period of time 
within which claims must be brought pursuant to Section 65 shall be eight months. 
 
Transitional rules 
Transitional provisions 
 
1. This Act shall enter into force on 6 June 2011, when the Act (1996:359) on European 
Works Councils shall cease to apply. 
 
2. The repealed Act shall however continue to apply, with the exception of Sections 39–41, to 
Community-scale undertakings and groups of undertakings where valid agreements pursuant 
to Sections 21 and 22 of this Act have been entered into or renewed during the period from 5 
June 2009 to 5 June 2011 inclusive and where such an agreement is later renewed. 
 
3. If an employees’ special negotiating body has started negotiations under the repealed Act, 
the negotiations shall continue under the new Act. 
 
4. For a Community-scale undertaking or group of undertakings governed by Sections 24–35 
of the repealed Act, Sections 37–52 of the new Act shall apply. 
5. In cases covered by point 4, a European Works Council established under Section 24 of the 
repealed Act shall continue its activities under the new Act until the Works Council has re-
viewed its composition in accordance with Section 37(2) of the new Act. 
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1. Foreword 
Information, consultation and participation rights at company level are vital to promote work-
ers’ interests. The EMF believes that the importance of these rights, given the current eco-
nomic climate, has in fact never been higher. Today’s workers, faced with uncertainties over 
their future, need to be able to play an active role in company decision-making and actively 
influence sustainable company strategies. 
 
Since 1994 the EMF has played a leading role in establishing and providing support for Euro-
pean Works Councils (EWCs). It also participated actively in the campaign for the Recast 
EWC Directive. 
 
If used properly, this new Directive will offer EWCs good prospects to strengthen their in-
formation and consultation rights and exert more influence on management decision-making. 
We have therefore established new guidelines in order to help them achieve this and also as 
part of our continuous process of providing support for EWCs. The brochure and its contents 
also illustrate the EMF’s capacity to rise to the challenges of the new directive and help 
EWCs and workers ensure that they get the most out of it. 
 
Our thanks go to our colleagues in the EMF Company Policy Committee for their assistance 
in producing these policy guidelines. 
 
 
 
 
Ulrich Eckelmann 
EMF General Secretary 
 
Brussels, October 2011 
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2. Introduction 
European Works Councils (EWCs) are an important pillar of the EMF’s Company Policy be-
cause they play a key role in promoting information and consultation rights at transnational 
level in Europe and in fostering a mutual commitment to work together in order to defend 
workers’ interests in companies at cross-border level. 
 
Since the adoption of the first Directive in 1994, the EMF has developed a comprehensive 
strategy aimed at promoting and supporting EWC negotiations to cover as many companies in 
the metal industry as possible, as well as ensuring quality agreements. 
 
This pro-active strategy has proven successful and has led to the conclusion of more than 350 
EWC agreements in the metalworking sector. The EMF has also been very active in mobiliz-
ing in favour of the strengthening of the EWC Directive. 
 
The new EWC Directive adopted on 6 May 2009, which was to be transposed into national 
legislation by June 2011, creates opportunities to strengthen the powers and the effectiveness 
of European works councils. It offers EWCs a real prospect to play a more active role in mul-
tinational companies. 
 
The current document presents a revised version of the EMF binding guidelines, which were 
originally adopted in 2001 to ensure a coherent EMF strategy in the establishment of EWCs. 
It also contains recommendations for future EWC negotiations or renegotiations. 
 
With these guidelines and recommendations, the EMF aims at ensuring that from 6th June 
2011 onwards: 

• All new and renegotiated agreements are in line with the content of the new Directive. 
• All existing agreements benefit from the Directive’s improvements. 

 
They are to be regarded as policy guidelines for the EMF affiliates. 

 
 

THE LEGAL BACKGROUND  
 
Since 6th June 2011, the new rights and provisions of EU Directive 2009/38/EC apply to: 

• Any negotiations and/or agreements concluded as from that date. 
• All Article 6 agreements (i.e. those signed after 22 September 1996), provided they 

were not concluded or revised during the legal transposition period which ran from 
June 2009 to June 2011. Such Article 6 EWCs will not need to renegotiate their 
agreements in order to be able to apply the new rights and provisions. These apply 
automatically. For instance, the new definitions of information and consultation, as 
well as the new provision on training, automatically apply to any Article 6 agreement 
as long as it has not been signed or renegotiated between June 2009 and June 2011. 
 

Certain provisions of the new EWC Directive also apply to the so-called Article 13 agree-
ments (i.e. those signed before 22 September 1996). 
 
Despite the fact that many provisions of the new EWC Directive may not apply directly to all 
EWC agreements, the EMF and its affiliated organisations can and will work politically with 
the new standards and rights for all EWCs. As experienced during the transposition period, 



 39

the new standards and rights can be successfully included in any agreement, thus enabling 
them to live up to the spirit of the recast EWC Directive. 
 
The European Commission also set up an Expert Group composed of national experts in order 
to exchange information and coordinate the national transposition process. The report of the 
group of experts on implementation of Recast Directive 2009/38/EC on European Works 
Council provides an extremely useful interpretation of some of the sensitive issues of the new 
Directive. This report, as well as all EU documents relating to European Works Councils, and 
especially the national transposition laws, can be downloaded from the EU internet site. 
www.ec.europa.eu/social/. 
 
3. How to establish an EWC? The procedure 
Negotiations with a view to concluding an agreement establishing an EWC have to be carried 
out between central management and a Special Negotiation Body (SNB). The SNB represents 
the interests of the employees of the company as a whole and is set up for the specific purpose 
of negotiating an EWC. 
 
The EMF strategy and agreed procedure is to take steps to start EWC negotiations: 
 
1. EMF affiliates or workplace representatives approach management to open negotiations by 
formally requesting the establishment of a Special Negotiating Body (SNB). 
 
2. National affiliates must inform the EMF Secretariat, which will co-ordinate the involve-
ment of all countries concerned and the nomination of delegates to the SNB. 
 
The EMF Secretariat will clarify with other European trade union federations (ETUFs) the 
question of who will take the lead in case a company is covered by several union federations. 
 
3. It is the obligation of local management to provide all the necessary information needed to 
open negotiations, in particular regarding the structure of the company, the size of the work-
force and its distribution across Europe (Art. 4 of the Directive 38/2009). 
 
It is also the obligation of management to notify the European Trade Union Confederation 
(ETUC) of the composition of the SNB and of the start of the negotiations. As agreed be-
tween the ETUC and BusinessEurope this notification shall be made to the following central 
address: ewc@etuc.org. The SNB should make sure that the central management fulfils this 
obligation (Art 5.2.c. of the Directive 38/2009). 
 
4. The SNB should request assistance by a trade union expert. The new Directive explicitly 
recognizes the special role the European trade unions have played in supporting negotiations 
by providing assistance to the SNB. It clarifies the fact that representatives of competent 
ETUFs have the right to participate in the negotiations, at the request of the SNB and in an 
advisory capacity (Art. 5.4 of the Directive 38/2009). 
 
As a rule, the EMF expert will come from the country of the company headquarters. His/ her 
designation will be approved and supported by the EMF Company Policy Committee (CPC). 
It will be communicated to the affiliates, whose responsibility is to inform the SNB members 
of the nomination of the trade union expert. 
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S/he will inform the EMF Secretariat on progress throughout the negotiation process. 
 
The tasks and profile of the trade union expert are to: 

- guide and assist the SNB members in the negotiation process 
- make sure that EMF guidelines are understood and accepted 
- inform the EMF (CPC) on the progress made 
- act as the contact person for all SNB members and trade unions in the company  
- be able to play a leading role 
- be able to act as the SNB spokesperson if requested by the SNB  
- be able to present a draft agreement 
- be able to inform and prepare SNB members on their role and on EWCs 
- take part in pre-meeting and negotiation sessions with management. 
 

It is the responsibility of the affiliated unions to assist/support the trade union experts so that 
they can fulfil their task. 
 
5. The SNB is entitled to preparatory and debriefing meetings. The SNB meets with interpre-
tation, but without the employer being present (Art 5.4). 
 
6. Affiliates must ensure that SNB delegates understand and accept the EMF guidelines. 
 
7. The EMF and the EMF CPC will offer guidance and, in the case of particular difficulties, 
arbitration and mediation. 
 
8. Ratification 

- An agreement that does not meet the EMF guidelines should not be signed. 
- The EMF CPC or the EMF Secretariat may issue a recommendation where the situa-

tion requires this, especially if the draft agreement is below the EMF requirements or 
if the agreed EMF procedure has not been followed.  

-  It is highly recommended that the EMF be a party to the agreement and that the ex-
pert sign the agreement as well. 

- The EMF expert will make sure that a copy of the agreement is sent to the EMF Se-
cretariat. 

 
9. An EMF coordinator for the EWC has to be rapidly identified after the conclusion of the 
agreement. S/he will be the point of contact between the EMF and the EWC. S/he will be des-
ignated in accordance with the rules laid down in the EMF resolution on the role of trade un-
ion coordinators in existing EWCs. 
 
4. Content of an EWC Agreement 
The new Directive establishes a number of principles and obligations which will have to be 
followed by companies with EWCs negotiated under the provisions of Article 6 of the EWC 
Directive, irrespective of the actual content and outcome of the negotiations. They govern the 
functioning of the EWCs. Even if the wording in the agreement is different from the Direc-
tive’s, the rights stemming from those principles (definitions of information and consultation, 
for instance) will be secured. Their integrity is enshrined in the law. 
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In the agreement itself, it might therefore prove easier to express the intention behind those 
principles in clear and simple language and integrate the full wording of the Directive in an 
appendix.  
 
In summary, the new Directive considerably strengthens the general principles of transna-
tional information and consultation. At the same time, the new EWC Directive makes it 
clearer that the main role of the negotiating parties is to define the practical arrangements on 
the implementation of the EWC rules contained in the Directive. The EWC Directive thus 
provides the welcome opportunity to define highly specific structures and processes which are 
tailor-made to suit each particular company, while still safeguarding the basic principles that 
are to be respected. 
 

4.1. New definitions 

Several fundamental principles are defined by the new Directive.  
Since 6th June 2011, they govern any negotiations and/or agreements concluded as from that 
date. They also directly apply to any existing Article 6 agreements (i.e., those signed after 22 
September 1996) provided they have not been signed or revised during the legal transposition 
period (June 2009 to June 2011).  
 
4.1.1 Information 

Broken down into its key components, the new definition of Information (Art 2.1f): means 
• The transmission of information 

o at such a point in time, 
o in such a way, and 
o with such content as is appropriate 

• to enable the EWC to 
o become acquainted with the subject matter and examine it, 
o undertake an in-depth assessment of the possible impact 
o and prepare for consultations 

 
4.1.2. Consultation 

Broken down into its key components, the new definition of consultation (Art 2.1g) means: 
• the exchange of views and establishment of dialogue between the EWC and manage-

ment 
o at such a point in time, 
o in such way, and 
o with such content 

• that the EWC is in a position to express an opinion about the proposed measures 
which may be taken into account in management’s decision-making process. 

 
4.1.3. Transnational matters (Art 1.4) 

As a general principle, a matter becomes transnational and thus subject to the involvement of 
the EWC whenever it exceeds the competences of the local/national management. The under-
lying idea is that the EWC is meant to act as a bridge between national information and con-
sultation, in particular regarding issues or measures which are beyond the reach of informa-
tion and consultation procedures at the local or national level. 
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As a working definition, transnational matters are thus matters that concern the group as a 
whole or at least two establishments situated in two different member states. However, when 
it comes down to it, it is not so much the number of countries formally concerned which 
counts but rather the potential cross-border effect of a measure and the level of management 
which makes the key decisions. If a decision is to be taken at a cross-border managerial level 
and the national-level employee representative structures would thus not be able to intervene 
at a formative stage, then dealing with the issue falls under the competence of the EWC. 
 
The EMF recommends that the original text of the EWC Directive be included in an appendix 
to EWC agreements in order to ensure full clarity about these principles. 
 
4.1.4. Article 6 (arrangements to be negotiated) 

Article 6 specifies what SNBs have to negotiate into an EWC Agreement. The arrange-
ments to be negotiated by the parties are: 

• The scope of the EWC agreement: which countries are covered by the agreement. 
(As in the Directive, the scope of the agreement should be all EEA countries. However 
the EMF attaches great importance to the inclusion of workers' representatives from 
Switzerland, as well as representatives from accession countries, as full members. If 
full participation cannot be achieved it is recommended to include them as observers.) 

• EWC composition / distribution of seats across countries, parts of the company, etc. 
The aim is also to reflect the balance of the workforce (e.g. in terms of gender, cate-
gory, job type) whenever possible. 

• The venue, frequency and duration of EWC meetings, including both meetings with 
management as well as internal meetings of the employee representatives on the EWC 
and the Select Committee.  

• Select committee: the agreement must define how it is composed, its functions, its 
rules of procedure, and its means of working (including resources for travel, interpre-
tation, etc). 

• Duration and renegotiation: beginning and duration of the agreement, arrangements 
for amending or terminating the agreement, and the procedure for renegotiation. 

• The financial and material resources to be allocated to the EWC. 
• Arrangements for linking information and consultation procedures at national and 

European levels 
 
5. The content of a EWC agreement: EMF minimum standards and 
recommendations 
As noted above, the new EWC Directive defines certain fundamental principles that govern 
the work of EWCs negotiated under the provisions of Article 6. Beyond that, it is the task of 
the SNBs to define the actual workings of the EWC for their specific company. 
 
Over the past two decades, the EMF has amassed valuable experience about the kinds of rules 
and standards which EWCs need in order to work effectively. In the following section, some 
minimum standards are defined and some further recommendations are laid out as references 
for EWC agreements. 
 
For many provisions, the Subsidiary Requirements laid out in the appendix to the Directive 
which would apply in the case of failure of SNB negotiations, provide a clear blueprint along 
which SNBs and management can orient their negotiations. 
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5.1. Topics to be dealt with by the EWC: 
The appendix to the 2009 EWC Directive lists the topics on which the EWC is to be informed 
and consulted. 
 
The information of the European Works Council shall relate in particular to: 

- the structure, economic and financial situation,  
- probable development  
- and production and sales of the Community-scale undertaking or group of 

undertakings. 
 
The information and consultation of the European Works Council shall relate in particular to:  

- the situation and probable trend of employment, 
- investments, 
- substantial changes concerning organisation, 
- introduction of new working methods or production processes, 
- transfers of production, 
- mergers, cut-backs or closures of undertakings, establishments or important 

parts thereof, and 
- collective redundancies. 

 
These lists should be taken on in their entirety in any new EWC Agreement. In addition to 
these, the EMF recommends that the list of issues to be dealt with by the EWC be extended to 
include the following: 
 

- Health and Safety 
- Environmental issues 
- Training policy 
- Corporate Social Responsibility 
- Equal opportunities 
 

 

5.2. Meetings 

5.2.1. Ordinary meetings 

The EWC must be able to hold at least one ordinary meeting per year. The agenda for the 
meeting(s) is worked out between the Select Committee of the EWC and management. The 
official EWC meeting with management should last at least one day. 
 
However it is our recommendation to have two ordinary meetings of the EWC a year in order 
to ensure as much as possible a continuity in the work of the EWC. 
 

5.2.2. Pre-meeting and debriefing meeting 

Workers’ representatives must be entitled to an adequate pre-meeting the day before the ple-
nary meeting of the EWC with management and a debriefing meeting after the plenary meet-
ing. 
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5.2.3. Exceptional circumstances and extraordinary meetings 

Where there are exceptional circumstances or envisaged measures potentially affecting the 
employees' interests to a considerable extent, particularly in the event of relocation, the 
closure of establishments or undertakings or collective redundancies, the Select Committee or, 
where no such committee exists, the European Works Council shall have the right to be 
informed and consulted. 

 
It shall have the right to meet the central management, at its request, so as to be informed and 
consulted (in the sense of the new definitions). The decision whether to hold an extraordinary 
meeting in the case of exceptional circumstances shall be a unilateral decision of the EWC. 

Those members of the European Works Council who have been elected or appointed by the 
establishments and/or undertakings directly concerned by the circumstances or envisaged 
measures shall have the right to participate where a meeting is organised with the Select 
Committee. Representatives of sites directly concerned by the circumstances or envisaged 
measures but who are not members of the EWC shall also have the right to attend. 

The consultation shall be conducted in such a way that the employees' representatives can 
meet with the central management and obtain a response, and the reasons for that response, to 
any opinion they might express. 

The information meeting shall take place at the earliest possible moment on the basis of a 
written report drawn up by the central management. The information provided must enable 
workers’ representatives to conduct an in-depth assessment of the envisaged measures. During 
that meeting, workers’ representatives and management will agree on a consultation process. 
This includes matters of the time scale, the necessary interlinking with ongoing parallel 
information, consultation and negotiation processes at the national and local levels, and the 
role of the expert in helping the workers’ representatives develop their opinion. 

On the basis of the agreed timing, the consultation meeting shall take place with a view to 
allow workers’ representatives to engage in discussions with management and deliver their 
opinion. 

It would be useful to secure the right to an additional meeting, following the consultation 
meeting, so as to allow management to respond to the EWC opinion (Subsidiary 
Requirements, 1a), of the Directive 38/2009). 

The Directive stipulates that consultation shall take place within a reasonable period of time. 
The EMF also recommends not defining a fixed time limit applicable to all consultation 
processes. Instead, it should be specified that the time available for consultation is to be 
decided on a case by case basis depending on the scale of the envisaged measures. The 
guiding principles are flexibility and viability of the process. Consultation is not to be 
understood as an obstacle to the decision-making process but as a contribution to effective 
company decision-making. (This objective is clearly stipulated by Article 1 of Directive 
2009/38/EC.) 
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5.3. Select Committee 
The workers' representatives within the EWC must have the right to elect a Select Committee 
consisting of employee representatives only. The Select Committee is responsible for the day-
to-day business of the EWC between meetings. Simultaneous interpretation must be available 
for Select Committee meetings as needed and the Select Committee must have the right to 
hold meetings fully or partly without management being present. (Other names for such a 
committee include “Steering Committee”, “Presidium”, etc.) 
 
The EWC agreement must define the powers and responsibilities of the Select Committee so 
that it at least contains the following rules:- 

- It discusses and agrees with management on the location, agenda and structure of the 
plenary meeting with management. 

- In co-operation with management it discusses and agrees on the minutes and state-
ments of the plenary meeting with management. 

- The Select Committee must have the right to hold regular meetings financed by the 
company. 

- It must be informed and consulted by management in good time especially in the pe-
riod between official meetings if and when transnational issues arise. 

- The rights of the Select Committee members emanate from the agreement and the 
mandate of the full EWC. 

- The composition of the Select Committee shall preferably represent the different 
countries and the different businesses. 

 

5.4. Rules of procedure and the need to define a legal mandate as necessary 
The EWC agreement should provide for the right of the EWC to define its own autonomous 
rules of procedure. These Rules of Procedure should be a separate document adopted by the 
EWC in which the EWC members define the ways in which they intend to work together, and 
the precise powers and responsibilities of the Select Committee. The Rules of Procedure 
should also define the ways in which the EWC takes collective decisions, for example by ma-
jority vote. They should also provide for a clear method of mandating a person to take legal 
steps on behalf of the EWC should this ever become necessary. 
 

5.5. Linking national and European levels of information and consultation processes  
The EWC agreement should ensure that national and European levels of information and con-
sultation are more effectively linked and coordinated with each other. National and European 
levels of information and consultation bodies have to play complementary and effective roles. 
In other words, information and consultation processes shall take place at the relevant level of 
decision-making without compromising the autonomy of any level. 
 
More precisely, the agreement should make clear that depending on the nature of the pro-
posed measures,  

• the EWC will be informed earlier or at the same time as the national bodies; 
• national consultation processes should not be concluded before the process has been 

completed at the European level; 
• information and consultation processes should be conducted at all relevant levels, and 

the new obligation cannot be used to undermine existing national rights. 
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Understandably, this enhanced role of the European information and consultation processes 
may give rise to some concern, since it will inevitably impact on the ways in which informa-
tion, consultation and negotiations are conducted in each respective country. Our experience 
has shown however, that even if it can be quite challenging, it is in the interests of the whole 
European workforce to pursue a genuinely European approach which is firmly anchored in 
the national level of employee representation. In today’s interlinked and highly-integrated 
companies, each level benefits from the information and consultation processes conducted at 
the other levels: at the national level, the trade unions can apply the information gained at the 
European level in order to strengthen their bargaining position at the local level. The Euro-
pean level can never replace national-level information and consultation, but it provides an 
ideal forum in which to coordinate union strategies, pool the strengths and balance the weak-
nesses of each site affected by a measure, and thereby contribute to generating a solution 
which is fair for all. In other words, it is not a zero-sum game: when each level plays its ap-
propriate role, nobody loses and everybody wins. 
 
It is our recommendation to clarify this link in the agreement. However if the agreement fails 
to provide some provisions in this respect the mechanism foreseen by the Directive and trans-
posed in national laws will apply (Art. 12). 
 

5.6. Interpretation 
Simultaneous interpretation from and into all relevant languages must be provided as neces-
sary for the official EWC meeting with management as well as for the internal pre-meeting 
and de-briefing meeting and the meetings of the Select Committee. The provision of language 
training cannot be used to restrict simultaneous interpretation and translation where these are 
needed in order to enable the active participation of all EWC members regardless of their lan-
guage skills. 
 

5.7. Experts 
The EWC and the Select Committee must have the right to invite experts of their own choice 
to all meetings, including the meetings with management. Management should be informed of 
this. It is however not acceptable for experts to only be invited to be present during certain 
pre-determined points on the agenda. The EWC agreement must ensure that management 
covers the cost of at least one expert. 
 

5.8. Rules of confidentiality 

The rules for confidentiality can only cover such information as has been explicitly and rea-
sonably designated as a business secret. The rules of confidentiality must not apply to mem-
bers of organisations that are already covered by national rules of confidentiality. Infringe-
ments of the rules of confidentiality can only trigger sanctions on the basis of the respective 
national laws, rules and traditions. 
 

5.9. Costs related to the EWC functioning 
All necessary costs in connection with the work of the EWC must be met by management. 
 

5.10. Working facilities 

EWC members shall have access to communication facilities (telephone, fax, e-mail) 
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5.11. Providing information at local and national levels about the content and outcome 
of information and consultation processes in the EWC (Art. 10.2) 
The new Directive establishes the obligation for the EWC members to report to the employ-
ees’ representatives, or in the absence of appropriate structures, to the workforce as a whole, 
about the work of the EWC. 
 
This implies that the management has to provide EWC members with the appropriate means 
to communicate with the workforce at national level, including giving access to the different 
sites as necessary. 
 
Of course, such processes and arrangements will be needed to be developed at the company 
level for each country depending on the constellation of sites and any existing structures. But 
it is important to recognise that this obligation to report on the work of the EWC represents a 
very good opportunity to better anchor the work of the EWC into the work of the local trade 
union and employee representation and to make it more visible to the whole workforce. 
 

5.12. Training (Art.10.4) 
EWC members shall have the right to receive appropriate training and be released from work 
to follow training. Training and related costs (including interpretation) should be borne by 
management. EWC members must have the right to determine the content of the training and 
choose the trainers. 
 
Our recommendations include ensuring that a provision is made in the agreement for both 
individual and collective training for EWC members (workers’ representatives only) at least 
once in a mandate period. 
 

5.13. Duration of the agreement and renegotiation procedure 
An agreement can be of unlimited duration or be for a fixed term. In any case it should con-
tain a clause which clarifies how it can be terminated by either side thereafter with due notice 
and how the EWC can update the agreement. The rules governing renegotiations should spec-
ify the following: Who has the right to renegotiate the agreement, and within what timeframe. 
The existing EWC must explicitly be assigned the right to take up negotiations. Rules govern-
ing renewal must ensure the validity of the existing agreement during negotiations. A time 
limit for the completion of renewal negotiations should be included, after which date - in the 
event of failure to agree on a new agreement - the subsidiary rules of the then applicable Di-
rective enter into force. 
 

5.14. Adaptation of the EWC in case of change of structure 
The Directive 2009/38 (Art 13) clarifies that where the structure of a company changes sig-
nificantly, due to a merger, acquisition or division for example, the existing EWC must be 
adapted. 
 
This clause foreseen by Article 13 of the Directive 2009/38/EC applies to all agreements in-
cluding Article 13 agreements of the 1994 Directive and Article 6 agreements which were 
signed or revised during the transposition period. This clause gives the opportunity for rene-
gotiation of those agreements under the terms of the new Directive provided that they do not 
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already contain provisions dealing with the change of structure or in case of conflict between 
the provisions in two EWC agreements. 
 
The EMF feels that the new universally applicable procedure for renegotiating EWC 
agreements in the case of significant structural change is the most fair and transparent 
approach to future uncertainties. It is therefore essential that while renegotiating Article 13 or 
6 agreements, the clause on the change of structure is written in such a way that it does not 
prevent the possibility of renegotiating those agreements under Directive 2009/38. 
 
6. Closing remarks 
Building on the positive experience developed for more than 15 years, we seek to update the 
EMF guidelines in the light of the opportunities offered by the new EWC Directive. We 
believe that if used properly the new Directive will offer many EWCs a good prospect to 
strengthen their information and consultation rights and exert more influence on management 
decision making. This is even more relevant now, as workers faced with uncertainties about 
their future need to be able to understand company strategy, to play an active role in company 
decision making and to better coordinate their trade union activities at European level. 

The EMF Company Policy Committee will continue to monitor the implementation of the 
new EWC Directive on a regular basis and provide advice and recommendations to ensure 
that workers get the most out of the new Directive. The EMF is also committed to continue 
supporting its member organizations in their effort to advise EWCs and EWC members. 
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European Works Councils and negotiations 
 
Background 
Interests and development of working conditions and relationships in the workplace is part of 
the union's core activities. The European Works Council origin and operation comes from the 
continental system of information, consultation and negotiation model applied there. Even 
earlier Sweden had works council agreement model. It is therefore natural that we soon end 
up in discussions of the collective nature of the European Works Council. 
There are many examples where the European Works Council met with so-called policy ar-
rangements in the soft issues such as education, gender, skills and work environment. But 
there are also examples of agreements on compensation and other terms and working condi-
tions for the employees in cases of restructuring/acquisition of companies that the European 
Works Council participated in. 
 
For the trade unions this is a problem, should the non-unionized members from other coun-
tries in a works council bargain collectively under similar conditions for unionized workers in 
another country? As trade union we reject that! 
 
Can we negotiate in the European Works Council? 
The Swedish legislation allows in § 53 the European works council may acquire and assume 
obligations and bring an action in court, etc. EMF has adopted procedures on how to ensure 
that there is a Trade Union mandate when you start cross-border negotiations at the company. 
 
Thus, one can negotiate and conclude agreements under the Swedish legislation in the Euro-
pean Works Council, such a contract is only binding for operations in Sweden. In order to 
become binding in other countries it depends upon where the national trade union meet a 
similar agreement. 
 
In order to apply the EMF procedure there should be, a clear intention and a commitment by 
both parties to reach an agreement on a particular issue or issues. Therefore it is not possible 
to have a standing negotiating team of the company, but established on a case by case basis. 
The complete process is coordinated by the EMF Secretariat to the national trade unions, see 
below. 
 
How do we deal with cross-border restructuring? 
The companies' efforts to get as cheap production conditions for their employees as possible, 
it is not uncommon to have so-called beauty contests between companies in the same group. 
GM's strategy of Saab in Trollhättan and Opel in Rüsselsheim 2005 was one example. 
 
At that time the European Works Council, the union representatives at the company and un-
ions in Germany and Sweden began an extensive collaboration with EMF, leading the coordi-
nation process cooperation. The level of cooperation led to the two factories remain. Both in 
Germany and in Sweden we had to adjust some of the local conditions at the company, but 
overall there were no major working condition change, as we feared when nearly 6000 jobs 
were at stake. 
 
EMF has developed a manual on how Trade Unions can handle similar situations in the fu-
ture. EMF Handbook, Managing cross-border activities can be downloaded from www.emf-
fem.org. 
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EMF Procedure for negotiations at multinational company level  
 

1. Introduction  
Collective bargaining is a core competence of national trade unions and their local representa-
tives, based on national legislation and varying practices in different countries. As mandates 
rest with the trade unions, the EWCs do not have a mandate for collective bargaining and they 
should not become counterparts for management in such issues. The area of collective bar-
gaining is, however, not clear-cut. It is in the interest of the EMF and its affiliates to ensure 
the full involvement of trade unions in any possible bargaining processes also at the European 
level. 
 
Cases could arise where an agreement between the company management and unions at the 
European level would appear to be the most practical solution. EMF affiliates involved in the 
company may in such cases decide to become involved under the coordination of the EMF. 
This situation differs from the one foreseen in the statutes, according to which the Executive 
Committee can decide, by a two-thirds majority, to give the EMF a mandate for negotiations 
on a European framework agreement. 

In the case of European company agreements we are confronted with 3 main points of diffi-
culty: 
 • No legal framework up to now for European company agreements, which means that 

any agreement has to be also negotiated and implemented at national level in accordance 
with national systems and traditions 

 • No guaranteed trade union role at European company level 
 • No internal procedures for mandates and evaluation of such agreements in the EMF. 
 
But even if there is no legal framework as yet at European level for trade union involvement 
in negotiations at European company level, the EMF can promote and stimulate trade union 
involvement in practice. Therefore the EMF has to provide its own internal guidelines and 
procedures for those cases where the EMF is involved in the process. These guidelines have 
to provide information on how to organise such European company negotiations and should 
take into consideration the different national practices, the fact that no two companies are 
identical and the implementation problem. There will thus always be a case-by-case practice, 
but this should be based on a number of general elements. In any case it is important to note 
that an agreement on European Company level should include a non regression clause. 
 
2. Procedure for negotiations at multinational company level  
The EMF establishes the following procedure only for those cases where the EMF is involved 
and where there is a clear intention and commitment of both parties to reach an agreement. 
This does not apply to the existing consultation processes already taking place at EWC level. 
 
This procedure in fact only indicates structures and procedures to follow and does not point 
out what topics or content those negotiations are dealing with. When a company indicates its 
intention to start negotiations, or the EWC or the trade unions involved in the company ex-
press such a wish, then the following procedure should be respected: 
 
 1. Preliminary information and consultation procedure  

 a. A complete information and consultation round shall be organised involving the 
trade unions involved in the company, the EMF coordinator, EWC select committee 
and the EWC. The trade unions involved should agree to start the negotiations. They 
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should do this preferably in a unanimous way. If unanimity cannot be reached then 
the decision should be taken by at least a two-thirds majority in each country in-
volved. Nevertheless, a country that represents 5% or less of the total European work-
force cannot block a decision to start negotiations. The decision shall be made follow-
ing their own national practices and traditions (but the EMF asks affiliated trade un-
ions to clarify the methods used in each country to reach such a decision and inform 
the EMF of this method). 

 b. Simultaneously the EMF coordinator shall inform the EMF Secretariat of the start 
of this process and the topics and elements involved. 

 
 2. The mandate for these negotiations will be decided on a case-by-case basis. The 

mandate shall be given by the trade unions involved, and should preferably be unanimous. 
If unanimity cannot be reached then the decision (following their own national practices 
and traditions) should be made by at least a two-thirds majority in each country involved. 
Nevertheless, a country that represents 5% or less of the total European workforce cannot 
block a decision to start negotiations. The mandate could include: 
 a. The concrete topics, viewpoints, policies, i.e. the mandate position paper. 
 b. Details of how the negotiation process will take place and the composition of the 

complete negotiating/monitoring group. 
 
There must be a concrete proposal as to the negotiating team, which will meet with the 
management on behalf of the complete negotiating group. This negotiating team must in-
clude at least one representative from the EMF, and/or the EMF coordinator and/or a rep-
resentative of the trade unions involved, one of whom will lead the negotiations. The ne-
gotiators can also include trade union members of the EWC and/or EWC select commit-
tee. 
This mandate shall be sent to the EMF Secretariat to ensure that it is in compliance with 
existing EMF policies. 

 
 3. The EMF Secretariat shall keep the Executive Committee and the relevant Policy 

Committees informed about the negotiations during the procedure and the negotiation 
process. 
 

 4. The negotiating team will present the draft agreement to the complete negotiation group 
for evaluation. This draft agreement will be approved by the trade unions involved and 
this shall require at least a two-thirds majority in each country involved. This decision-
making process will again follow own national practices and traditions. 

 
 5. The EMF in the person of the General Secretary or Deputy General Secretary, or anoth-

er person mandated by them, shall sign the agreement on behalf of the trade unions that 
are involved in the company at the time of signing. 

 
 6. All trade unions involved shall agree to implement the signed agreement. The agree-

ment shall be implemented in accordance with the national practices of the countries in-
volved. Implementation must respect the legal framework and the collective agreement 
system of these countries. 

 
 7. Full information on any signed agreement shall be given to the Executive Committee 

and all relevant Policy Committees. 
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Important and useful links 
 
European Institutions 
 
European Commission 
www.ec.europa.eu/index_en.htm 
 
Trade Unions 
www.fackeninomindustrin.se 
www.gsfacket.se 
www.livs.se 
www.pappers.se 
www.ifmetall.se 
www.unionen.se Unionen 
www.sverigesingenjorer.se 
www.nordic-in.org 
www.riksdagen.se Svensk lagstiftning m.m. 
www.emf-fem.org European Metalworkers´ Federation (EMF) 
www.emcef.org European Mine, Chemical, Energy Workers´ Federation (EMCEF) 
www.efbww.org European Federation of Building and Woodworkers 
www.effat.org European Federation of Food, Agriculture and Tourism Trade Unions 
www.etuf-tcl.org European Trade Union Federation - Textiles Clothing and Leather 
www.uni-europa.org Union Network International 
www.brysselkontoret.se LO-TCO-SACO-Brysselkontoret 
www.etuc.org European Trade Union Confederation (EFS) 
 
Research Institute 
 
www.etui.org European trade union institute 
www.worker-participation.eu Worker participation 
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